STATE OF NEBRASKA

DPave Heineman ' Orrice oF THE GOVERNOR
Governor P.0. Box 94848 « Lincoln, Nebraska 68505-4848
' Phone: (402) 471-2244 » dave heineman@nebraska.gov

April 14, 2009

Mike Hybl

Executive Director

Nebraska Public Service Commission
P.O. Box 94927

Lincoln, NE 68509-4927

Dear Mike:

I am attaching the relevant section of the American Recovery and Reinvestment Act of 2009
(H.R. 1)(ARRA), which contains a requirement that govemors make certain assurances
regarding energy efficiency programs as a condition of Nebraska receiving our share of

$3.1 billion from the Federal State Energy Program (SEP).

Within the limits of my authority as Govemor, and fully recognizing the Nebraska Public
Service Commission as an independent regulatory agency, I request that the Nebraska Public
Service Commission consider additional actions to promote energy efficiency, consistent with
the Federal statutory language contained in H.R.1 and their obligations to maintain just and
reasonable rates, while protecting the public.

I have asked the Nebraska Energy Office to work with you and answer any questions you might

have. Thank you.
Sincerely,
B (L.U"Q..a [ :LQ—*‘V 'iLw B ™
- Dave Heineman
Governor
Enclosure
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H.R.1—32

(b} AssISTANCE LEVEL PER DweLLING UNiT-—Section 415(c)(1)
of the Energy Conservation and Production Act (42 U.S.C.
‘6865(cX1)) is amended by striking “$2,500” and inserting *$6,500™.

{c) EFFECTIVE USE OF FUNDS.—In providing funds made avail-
able by this Act for the Weatherization Assistance Program, the
Secretary may encourage States to give priority to using such
funds for the most cost-effective efficiency activities, which may
include insulation of attics, if, in the Secretary’s view, such use
of funds wauld increase the effectiveness of the program.

{d) TRAINING AND TECHNICAL ASSISTANCE—Section 416 of the
Energy Conservation and Production Act.(42 U.S.C. 6866) is
amended by striking “10 percent” and inserting “up to 20 percent”,

(e} ASSISTANCE FOR PREVIQUSLY WEATHERIZED DWELLING
Unrrs.—Section 415(cX2) of the Energy Conservation and Produc-
tion Act (42 U.5.C, 6865(cX2)) is amended by striking “September
30, 1979” and inserting “September 30, 1994",

SEC. 408. TECHNICAL CORRECTIONS TC PupLic UriLrry REGU-
LATORY POLICIES ACT OF 1978, (a) Section 111{d) of the Public
Utility Regulatory Policies Act of 1978 (16 U.S.C. 2621d)) is
amended by redesignating paragraph (16) relating to consideration
of smart grid investments (added by section 1307(a) of Public Law
110-140) as paragraph (18) and by redesignating paragraph {17)
relating to smart grid information (added by section 1308(a)} of
Public Law 110-140) as paragraph (19), .

(b) Subsections (b) and (d) of section 112 of the Public Utility
Regulatory Policies Act of 1978 (16 U.S.C. 2622) are each amended
by striking %17} through (18)” in each place it appears and inserting
“(16) through (19)".

SeC. 409, RENEWABLE ELECTRICITY TRANSMISSION STUDY. In
completing the 2009 National Electric Transmission Congestion
Study, the Secretary of Energy shall include—

(Lan is of the significant potential sources of renew-
able energy that are constrained in actessing appropriate
market areas by lack of adequate transmission capacity;

(2) an analysis of the reasons for failure to develop the
adequate {ransmisgion capacity;

- 3) recommendations for achieving adegquate transmission

capacity;

(4) an analysis of the extent to which legal challenges
filed at the State and Federal level are delaying the construc-
tion of transmission necessary o access renewable energy; and

(5) an explanation of assumptions and projections made
in the Study, including—

_ (A) assumptions and pmjlecﬁons relating to energy effi-

ciency improvements in each load center; .

. ) assumptions and projections regarding the location
and of projected new generation capacity; and
jecti regarding projected

{C) assumptions and projections
(@) IN GEN-
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authorization provided in section 365(f) of such Act only if the
governor of the recipient State notifies the Secretary of Energy
in writing that the governor has obtained necessary assurances
that each of the following will occur:

(1) The applicable State regulatory authority will seek to
implement, in appropriate proceedings for each electric and
gas utility, with respect to which the State regulatory authority
has ratemaking authority, a general policy that ensures that
utility financial incentives are aligned with helping their cus-
tomers use energy more efficiently and that provide timely
cost recovery and a timely earnings opportunity for utilities
associated with cost-effective measurable and verifiable effi-
ciency savings, in a way that sustains or enhances utility
customers’ incentives to use energy more efficiently.

(2) The State, or the applicable units of local government

’ that have authonty to adopt building codes, will implement
the following:

{A) A building energy code {or cedes) for residential
buildings that meets or exceeds the most recently published
International Energy Conservation Code, or achieves
equivalent or greater energy savings.

{B} A building energy oode (or codes) for commercial
buildings throughout the State that meets or exceeds the
ANSVASHRAE/IESNA Standard 80.1-2007, or achieves
equivalent or greater energy savings,

{C} A plan for the jurisdiction achieving compliance
with the building energy code or codes described in sub-
paragraphs (A) and (B) within 8 years of the date of enact-
ment of this Act in at least 99 percent of new and renovated
residential and commercial building space. Such plan shall
include active training and enforcement programs a.nd
measurement of the rate of compliance each year.

(8} The State will to the extent practicable prieritize the
grants toward funding energy efficiency and renewable energy
programs, including—

(A) the expansion of existing energy efficiency pro-
grams approved by the State or the appropriate regulatory
authority, including energy efficiency retrofits of buildings
and industrial facilities, that are funded—

(i) by the State; or

(ii} threugh rates under the gversight of the
applicable regulatory authonty, to the extent
applicable;

(B) the expansion of existing programs, approved by
the State or the appropriate regulatory authority, to sup-
port renewable energy projects and deployment activities,
including programs operated by entities which have the
authority and capability to manage and distribute grants,

loans, performance incentives, and other forms of financial

assistance; and
©) eooperatmn and joint activities between States to

advance mttl}lre efficient and eﬂ‘ectwe use of thls finding
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