
STATE OF NEBRASKA 

OFFICE OF THE GOVERNORDave Heineman 

P.O. Box 94848 • lincoln. Nebraska 68509-4848Governor 
Phone: (402) 471-2244. dave.heineman@nebraska.gov 

April 14, 2009 

The Honorable Mike Flood 
Speaker of the Legislature 
State Capitol, Room 2103 
Lincoln, NE 68509 

Dear Speaker Flood: 

I am attaching the relevant provisions of the American Recovery and Reinvestment Act of 2009 
(H.R. 1)(ARRA). As a condition of receiving Nebraska's share of $3.1 billion in State Energy 
Program (SEP) funds, the State of Nebraska must make a good faith effort to update building 
energy codes. The good faith effort requirement was confirmed by Vice President Biden's office 
on April 9th. 

I encourage the Nebraska Legislature to consider appropriate steps consistent with this federal 
statute. The Nebraska Energy Office is currently conducting a cost benefit analysis ofupgrading 
Nebraska's energy code. Following the completion of this study and an analysis of the results, 
my administration will contact you to review possible legislative action in 20 I O. Thank you. 

Sincerely, 

I)~/J,-~. 
Dave Heineman 
Governor 
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H.R.1-32 

(b) AssISTANCE LEvEL PER DWELLING UNIT.-Section 415(cXl) 
of the Energy Conservation and Production Act (42 U.S.C. 
6865(cXI) is amended by striking "$2,500" and inserting "$6,500". 

(c) EFFECTIVE USE OF FuNnS.~In providing funds made avail­
able by this Act for the Weatherization Assistance Program, the 
Secretary may encourage States to give priority to using such 

for 	 most cost-effective efficiency activities, which may 
of attics, if. in the Secretary's view, such use 

effectiveness ofthe program. 
AND AsslsTANCE.---Section 4,,16~:;,. _,_ 

U.S.C. 
to 

112 of the Public Utility;,,=-:.-" 2622) are each amended 
m ,""'" p'''ce it appears and inserting 
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Congestion 

potential sources of renew­
in accessing appropriate 

transmission capacity; 
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:~iP~::~~~ti~:~~~\~rie,~ adequate transmission 
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are delaying the construe­
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H.Rl--33 

authorization provided in section 365m of such Act only if the 
governor of the recipient State notifies the Secretary of Energy 
in writing that the governor has obtained necessary assurances 
that each of the following will occur: 

(1) The applicable State regulatory authority will seek to 
implement, in appropriate proceedings for each electric and 
gas utility, with respect to which the State regulatory authority 
has ratemaking authority, a general policy that ensures that 
ntHity financial incentives are aligned with helping their cus­
tomers use energy more efficiently and that provide timely 
cost reooveIY and a timely earnings opportunity for utilities 
associated with cost-effective measurable and verifiable effi­
ciency savings, in a way that sustains or enhances utility 
customers' incentives to use energy more efficiently. 
. (2) '!he State, or the applicable units of local government 

. that have authority to adbpt building codes, will implement 
the following: 

(A) A building energy code (or codes) for residential 
buildings that meets or exceeds the most recently published 
International Energy Conservation Code, or achieves 
equivalent or greater energy savings. 

(B) A building energy code (or codes) for commercial 
buildings throughout the State that meets or exceeds the 
ANSYASHRAElIESNA Standard 90.1-2007, or achieves 
equivalent or greater energy savings. 

(e) A plan for the jurisdiction aclrle:ring compliance 
with the building energy code or codes descn"bed in sub­
paragraphs (A) and (B) within 8 years of the date of enact­
ment ofthis Act in at least 90 percent of new and renovated. 
residential and commercial building space. Such pIan shall 
include active training and enforcement programs and 
measurement ofthe rate ofcompliance eacll year. 
(3) The State will to the extent practicable prioritize the 

grants toward. funding energy efficiency and renewable energy 
programs, including­

(A) the expansion of existing energy efficiency pro­
grams approved by the State or the appropriate regulatory 
authority. including energy efficiency retrofits of buildings 
and industrial facilities, that are funded­

(i) by the State; or 
(ii) through rates under the oversight of the 

applicable regulatory authority, to the extent 
app~e; . 
(B) tlJe existing programs, approved by 

the State regulatoty authonty. to sup-
and depl~ent activities. 

entities which have the 
to manage and distribute grants, 

incentives, and other forms of financial 


